o—5l g
DIFC
\_4dA_J COURTS

AGREEMENT ON JUDICIAL COOPERATION

Between:

The Executive Council of the Government of Ras Al
Khaimah (hereafter  “Executive Council”),
established pursuant to Law No. (7) of 2012, with PO
Box 2808 in Ras Al Khaimah, UAE represented by HE
Dr Mohammed Abdul Latef Khalifah in his capacity
as General Secretary of the Executive Council, and
having the full power and authority to sign this
document on its behalf;

And

The Judicial Council of Ras Al Khaimah, established
pursuant to the Law of 2002 on the judiciary and its
amendments, with PO Box 7728 in Ras Al Khaimah,
UAE represented by Chancellor Hassan Saeed Mhimd
/ Attorney General, in his capacity as General Secretary
of the Judicial Council, and having the full power and
authority to sign this document on its behalf;

And

The Ras Al Khaimah Courts, established pursuant to
Law of 1971 and its amendments, with PO Box 10 in
Ras Al Khaimah, UAE, represented by Chancellor
Ahmed Mohammed Al Khateri in his capacity as
Chairman of the Ras Al Khaimah Courts Department
and having the full power and authority to sign this
document on its behalf;

And

The DIFC Courts, forming part of the legal system of
the UAE, located within the Dubai International
Financial Centre (“DIFC”) and duly established by
Law No. (9) of 2004 (as amended by Law No. (7) of
2014), issued in the Emirate of Dubai, and represented
by Michael Hwang SC in his capacity as Chief Justice
of the DIFC Courts and having the full power and
authority to sign this document on its behalf;
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Each a “Party” and together the “Parties”.

A. The Executive Council of Ras Al Khaimah
was established based on Law No. (7) issued in 2012.
It is the executive authority tasked with supervising the
executive branch of Ras Al Khaimah government,
overseeing its general performance and coordinating
its work. It is also responsible for formulating and
monitoring the implementation of government strategy
and approving legislation, policies, programmes and
development projects.

B. The Judicial Council represents the
judiciary’s highest administrative body and has the
legal authority to oversee the administration of the
judiciary bench in the emirate of Ras Al Khaimah, and
is entrusted with enhancing the development of the
judiciary and submitting legislative proposals in
relation to the Ras Al Khaimah Courts, the Public
Prosecution and the litigation procedures, all of which
the Government of Ras Al Khaimah may take into
account, while drafting laws and entering into
agreements.

C. The Ras al Khaimah Courts is considered a
judicial monument in UAE, which came a long way in
achieving justice and legal protection for the various
segments of the emirate's society from investors,
workers and individuals, and achieved the highest
levels of satisfaction among its dealers; thus
contributing to achieving the vision of Ras Al Khaimah
Government in seeking to provide a legislative
structure and a judicial and modern governance
systems, through keeping up with environmental,
technical and scientific changes, and raising the level
of efficiency of the civil cases management system,
particularly in terms of reducing the average durations
of cases, and enhancing the independence and stability
of the judiciary and the empowerment of judges and
enhancing their performance, as well as raising the
quality of experts' reports prepared at the request of
judges, and the activation of family cases solving
process through guidance, awareness, and friendly
settlement, and the promotion of judicial knowledge
management among the various segments of society.

D. The DIFC Courts operate as a common law court
applying legal procedures of the highest international
standards. The DIFC Courts consist of the Small
Claims Tribunal, the Court of First Instance and the
Court of Appeal. The Courts’ judiciary is selected from
common law jurisdictions around the world and from
Dubai. They enjoy the highest international renown.
The DIFC Courts have jurisdiction over civil and
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commercial actions and disputes (which include, but
are not limited to, contract disputes, civil cases related
to commercial fraud, employment, probate, real estate,
data protection, intellectual property, construction and
aviation, as defined in the UAE Federal Law No. 11 of

1992 as amended

in 2014, enacting the Civil

Procedures Law (“Law No. 11"), Article 25) which are
connected to the Dubai International Financial Centre
or where the parties have agreed that the DIFC Courts
should have jurisdiction.

The Parties hereby:

1.1

1.2

1.3

1.4

1.5

Recognise the importance of offering Ras Al
Khaimah government departments, institutions,
bodies, authorities, free zone authorities and
government-related corporations and local and
foreign investors (businesses and individuals
operating in or through Ras Al Khaimah (“the
Emirate”) including the Ras Al Khaimah free
zones) options when choosing their preferred
jurisdiction in relation to managing and settling
disputes;

Recognise the importance of access to a world-
class judiciary for economic development and to
attract foreign investment;

Recognise the jurisdiction of the DIFC Courts to
resolve civil and commercial actions and disputes
in the United Arab Emirates, which include, but are
not limited to, contracts, civil cases related to
commercial fraud, employment, probate, real
estate, data protection, intellectual property,
construction and aviation (as defined in the UAE
Federal Law No. (11) of 1992 as amended in 2014,
enacting the Civil Procedures Law (“Law No. 11"),
Article 25);

Recognise that the Emirate of Ras Al Khaimah
seeks to offer the best choices to its investors in
managing and resolving disputes, as part of the
UAE Vision 2021. This would offer investors the
choice between local courts operating in the Arabic
language as a civil law jurisdiction or local courts
operating in the English language as a common law
jurisdiction;

Recognise that the cooperation demonstrated by
this  agreement promote a mutual
understanding of the Parties’ laws and judicial
processes and allow for efficient enforcement of
judgments between the Ras al Khaimah Courts and
the DIFC Courts, building upon the Memorandum
of Understanding of 2010 entered between the Ras
Al Khaimah Courts and the DIFC Courts,
encouraging closer collaboration on enforcement,
service and execution of mutual judgments;

will
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and declare that:

1.6

1.7

1.8

The Executive Council of Ras Al Khaimah agrees
that the government agencies in the Emirate
(including all  government  departments,
institutions, bodies, authoritics, free zone
authorities and government-related corporations)
and local and foreign investors, may enter into a
contract in writing where they explicitly and clearly
opt in to the DIFC Courts as the exclusive or non-
exclusive jurisdiction or as a forum of choice for
managing and resolving disputes, differences or
claims, subject to written, clear and explicit
agreement and subject to the applicable laws, rules
and regulations of the DIFC Courts.
Notwithstanding the above, the government
agencies in the Emirate and any party entering into
an agreement with a government agency shall
comply with Law No (4) of 2012 on Government
Claims, which requires a period for amicable
settlement prior to allowing a party to bring a case
against a government agency. The Executive
Council may set additional specific criteria and
conditions of when government agencies in the
Emirate can opt-in to the DIFC Courts;

The Judicial Council, the Ras Al Khaimah Courts
and the DIFC Courts fully support this initiative by
the Executive Council,;

The DIFC Courts and the Ras Al Khaimah Courts
agree to enforce the judgments of the other,
provided that:

A) in relation to enforcement in Ras Al Khaimah,
any judgment issued by DIFC Courts,
including but not limited to judgments and
orders relating to the DIFC Wills and Probate
Registry (“WPR”), accompanied by an
execution writ from the DIFC Courts, shall be
enforced in accordance with the applicable
laws in the Emirate and this Agreement,

subject to the following conditions:

1. The subject of enforcement (whether
movables, immovables, intangibles or
persons legally residing in the Emirate) is
within the Emirate or resides in the
Emirate;

2. The judgment required to be executed is
final and may be executed, and
accompanied by an execution writ from
the DIFC Courts;
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1.9

3. The execution writ of the judgment has
been submitted to the execution judge of
the Emirate’s Courts, along with a
translation into Arabic by a licensed legal
translator;

4. Compliance with the execution rules and
procedures prescribed in the Federal Civil
Procedures Law. The Emirate Courts shall
collect the execution fees for each
execution request submitted to them, in
accordance with the applicable laws;

5. The execution judge of the Emirate’s
Courts receives a letter from the DIFC
Courts  registry addressed to the
enforcement section of the Emirate’s
Courts asking it to enforce the Judgment;
and

6. Any interim orders issued by the DIFC
Courts shall be enforced through same
method as Judgments as set out in this
section.

B) in relation to enforcement in the DIFC, any
judgment issued by the Ras Al Khaimah
Courts, accompanied by an execution writ
from the Ras Al Khaimah Courts, shall be
enforced in in accordance with Dubai Law
No 12 of 2004, as amended, and this
Agreement.

C) For the purposes of this Agreement, a judgment
means any judgment, decision or order, issued
either by the Ras Al Khaimah Courts or the DIFC
Courts.

The Parties will engage in outreach programmes,
informing Ras Al Khaimah investors and
government agencies of the options they have in
managing and resolving disputes through the DIFC
Courts;

1.10  The Small Claims Tribunal (“SCT”) of the

1.11

DIFC Courts will also be promoted to government
agencies and investors operating in the Emirate,
subject to a written contract that is explicit and clear
in referring a dispute to the DIFC Courts
jurisdiction;

Nothing in this Agreement shall affect the right
of the Executive Council to offer Ras Al Khaimah
government agencies and local and foreign
investors additional options regarding managing
and resolving disputes.
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2. To ensure an effective and successful implementation
of this Agreement, the Parties will meet and address
when necessary any issue that may arise or new
proposal, to improve their collaboration. Any future
outreach programme and meeting resulting from the
ensuing cooperation between the DIFC Courts and the
Ras Al Khaimah Government entities may be
conducted by a DIFC Courts’ Judge.

3. Nothing in this Agreement shall prevent any Party
from entering into a contract with any third party, to
achieve that Party’s set objective. This Agreement does
not grant any exclusive rights between the Parties.

4. This Agreement shall come into effect on the date of
its signature and remain in effect unless any Party
terminates the Agreement by service of a written notice
of termination not less than 60 days prior to the date of
termination. The termination shall not affect the
execution of any judgment the claim for which has
already been filed to the DIFC Courts or any contract
entered into during the term of this Agreement. The
termination shall neither affect the execution of any
judgment which, prior to the termination of this
Agreement, has been submitted for implementation and
enforcement to Ras Al Khaimah Courts in accordance
with clause 1.8.

5. Notices by any Party shall be sent to the other Parties
in writing to the addresses set out above.

6. The Parties will publish the achievements of their
mutual cooperation on their respective websites and in
other forums open for such publicity for their
governments and the private sector, or as mutually
agreed between the Parties from time to time; provided
that no public statements will be made by one Party
pursuant to the provisions of this agreement, or in
relation to the subject matter thereof, without the prior
written consent of the other Party. The Parties undertake
to acknowledge the input and work of each other when
publishing their cooperation, which includes the
contributions of the other Party (without limitation)
displaying the Party’s logo as appropriate. However,
once signed, this Agreement is considered a public
document, and each Party is allowed to publish its
contents through its usual external communication
channels, including print, website, and email.

7. Any disputes in relation to, or arising from, this
Agreement shall be resolved amicably.

In recognition of above, the Parties hereby sign this
Agreement in four (4) original copies through their
authorised representatives on the date below.
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Signed this day of 12 December, 2016 by:

For and on behalf of the Executive Council

Signature:
Dr. Mohammed Abdul Latef Khalifah
General Secretary of the Executive Council

For and on behalf of the Judicial Council

Signature:
Chancellor Hassan Saeed Mhimd / Attorney General
General Secretary of the Judicial Council

For and on behalf of the Ras Al Khaimah Courts

Signature:
Chancellor Ahmed Mohammed Al Khateri

Chairman of Ras Al Khaimah Courts Department

For and on behalf of the DIFC Courts

Signature:
Michael Hwang SC
Chief Justice DIFC Courts
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